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FINAL DETERMINATION  

 
IN THE MATTER OF  : 
 : 
MICHELLE GROVE, : 
Requester : 
 :  
v.  : Docket No.: AP 2018-0471 
 : 
CONSTABLE RONALD QUINN, : 
Respondent : 

 

INTRODUCTION 

Michelle Grove (“Requester”) submitted a request (“Request”) to Constable Ronald Quinn 

(“Constable”) pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking 

written communications regarding another constable.  The Constable denied the Request, arguing 

that he is not an agency subject to the RTKL.  The Requester appealed to the Office of Open 

Records (“OOR”).  For the reasons set forth in this Final Determination, the appeal is granted, 

and the Constable required to take further action as directed. 

FACTUAL BACKGROUND 

On March 12, 2018, the Request was filed, seeking, for the time period of January 1, 2018 

through March 12, 2018, “[a]ll written communications (including email) to/from/regarding 

Constable Grove.”  The Requester also identified several “[s]earch keywords[,]” including “Casey 

Grove,” “Constable Grove,” “Casey,” “Grove,” “In Defense of Rural Values,” 

“www.constablegrove.com,” “Gregg Township,” and “Saul Alinsky[, i]nclud[ing] all replies.”  On 
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March 15, 2018, the Constable denied the Request, arguing that he is not a public agency subject 

to the provisions of the RTKL and stating that he “will not be complying [with] your request for 

any correspondence.” 

On March 15, 2018, the Requester appealed to the OOR, challenging the denial and stating 

grounds for disclosure.1  The OOR invited the parties to supplement the record and directed the 

Constable to notify third parties of their ability to participate in the appeal.  See 65 P.S. § 

67.1101(c). 

On April 12, 2018, the Constable submitted an unsworn position statement, arguing that 

constables are not local agencies subject to the RTKL.2 

LEGAL ANALYSIS 

“The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government.”  SWB Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012).  Further, this important open-government law is 

“designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their 

actions.”  Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff’d 75 

A.3d 453 (Pa. 2013). 

The OOR is authorized to hear appeals for all Commonwealth and local agencies.  See 65 

P.S. § 67.503(a).  An appeals officer is required “to review all information filed relating to the 

request” and may consider testimony, evidence and documents that are reasonably probative and 

                                                 
1 The Requester granted the OOR until April 19, 2018 to issue the final determination in this matter.  See 65 P.S. § 

67.1101(b)(1). 
2 The Constable’s April 12, 2018 submission was received after the record closed in this matter; however, to further 

develop the record, the submission was considered.  See 65 P.S. § 67.1102(b)(3) (stating that “the appeals officer shall 

rule on procedural matters on the basis of justice, fairness and the expeditious resolution of the dispute”). 
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relevant to the matter at issue.  65 P.S. § 67.1102(a)(2).  An appeals officer may conduct a hearing 

to resolve an appeal.  The law also states that an appeals officer may admit into evidence testimony, 

evidence and documents that the appeals officer believes to be reasonably probative and relevant 

to an issue in dispute.  Id.  The decision to hold a hearing is discretionary and non-appealable.  Id.; 

Giurintano v. Pa. Dep’t of Gen. Servs., 20 A.3d 613, 617 (Pa. Commw. Ct. 2011).  Here, the parties 

did not request a hearing; however, the OOR has the requisite information and evidence before it 

to properly adjudicate the matter.   

Records in the possession of a Commonwealth or local agency are presumed to be public, 

unless exempt under the RTKL or other law or protected by a privilege, judicial order or 

decree.  See 65 P.S. § 67.305.  Upon receipt of a request, an agency is required to assess whether 

a record requested is within its possession, custody or control and to respond within five business 

days.  65 P.S. § 67.901.  An agency bears the burden of proving the applicability of any cited 

exemption(s).  See 65 P.S. § 67.708(b). 

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt.  In pertinent part, Section 708(a) states: “(1) The burden of proving that a 

record of a Commonwealth agency or local agency is exempt from public access shall be on the 

Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence.”  65 P.S. § 67.708(a).  Preponderance of the evidence has been defined as “such proof 

as leads the fact-finder … to find that the existence of a contested fact is more probable than its 

nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011) 

(quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 (Pa. 

Commw. Ct. 2010)). 
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The Constable argues that he is not an agency subject to the RTKL.  The question of 

whether the Constable is a Commonwealth or local agency is a jurisdictional one, as the OOR only 

retains authority to review decisions of Commonwealth and local agencies.  See 65 P.S. § 

67.503(a).  The RTKL defines a “Commonwealth agency” as: 

(1) Any office, department, authority, board, multistate agency or commission of 

the executive branch; an independent agency; and a State-affiliated entity.  The 

term includes: 

 

i. The Governor’s Office. 

 

ii. The Office of Attorney General, the Department of the Auditor General 

and the Treasury Department. 

 

iii. An organization established by the Constitution of Pennsylvania, a 

statute or executive order which performs or is intended to perform an 

essential governmental function. 

 

65 P.S. § 67.102.  An “Independent agency” is defined as “[a]ny board, commission or other 

agency or officer of the Commonwealth that is not subject to the policy supervision and control of 

the Governor.”  Id.  Meanwhile, a “State-affiliated entity” is defined as “[a] Commonwealth 

authority or Commonwealth entity.”  Id.  The definition: 

includes the Pennsylvania Higher Education Assistance Agency and any entity 

established thereby, the Pennsylvania Gaming Control Board, the Pennsylvania 

Game Commission, the Pennsylvania Fish and Boat Commission, the Pennsylvania 

Housing Finance Agency, the Pennsylvania Municipal Retirement Board, the State 

System of Higher Education, a community college, the Pennsylvania Turnpike 

Commission, the Pennsylvania Public Utility Commission, the Pennsylvania 

Infrastructure Investment Authority, the State Public School Building Authority, 

the Pennsylvania Interscholastic Athletic Association and the Pennsylvania 

Educational Facilities Authority. 

 

Id. 

In Pennsylvania, constables are a statutory creation, but are not subject to the direct policy 

supervision or control of the Governor, nor do they fall within the definition of a State-affiliated 

entity; therefore, we must determine whether constables are independent agencies.  See generally 
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Appeal of Hadley, 83 A.3d 1101, 1106-07 (Pa. Commw. Ct. 2014) (“[W]e reject [the r]equester’s 

broad interpretation that anything referred to as an agency under any law qualifies as an agency 

under the RTKL”).  The Commonwealth Court has noted that “the financial relationship between 

the Commonwealth and the agency in question is a primary factor in determining whether the 

agency is a Commonwealth agency.”  S.A.V.E., Inc. v. Delaware Valley Regional Planning 

Comm’n, 819 A.2d 1235, 1238 (Pa. Commw. Ct. 2013).  Furthermore, “[a]n organization performs 

an essential governmental function only where (1) the statute identifies the organization as 

providing essential services, or (2) the organization provides constitutionally mandated services or 

services undisputedly necessary to the continued existence of the Commonwealth.”  Id. at 1241 

(citing Commonwealth College of Phila. v. Brown, 674 A.2d 670 (Pa. 1996)).  

With respect to constables, the Pennsylvania Supreme Court has concluded that: 

… a constable does not act for or under the control of the Commonwealth or a 

political subdivision.  A constable is not an employee of the state, judiciary, county, 

or municipality in which he or she works.  A constable is an independent contractor. 

 

Ward v. Commonwealth, 65 A.3d 1078, 1082 (Pa. Commw. Ct. 2013) (citing In re Act 147 of 1990, 

598 A.2d 985, 990 (Pa. 1991)).  Additionally, constables have little financial relationship with the 

Commonwealth, as they are not salaried employees of the Commonwealth, do not depend on state 

funding to operate and are not subject to annual audits by the Commonwealth; rather, constables 

are independent contractors who collect payment on a per job basis in accordance with statute.  See 

44 Pa.C.S. §§ 7161-7166 (setting forth fees and compensation that may be collected by 

constables).  Constables do not have a direct financial relationship with the Commonwealth and 

do not perform an essential governmental function, as their services are not identified as essential 

within their governing statute, are not mandated by the Pennsylvania Constitution, and there is no 

indication that “the survival of the Commonwealth would be in jeopardy” without the functions 
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performed by constables.  See Brown, 674 A.2d at 671.  Therefore, constables are not independent 

agencies as contemplated in the RTKL. 

However, the inquiry is not complete.  The RTKL defines “local agency” as: 

(1) Any political subdivision, intermediate unit, charter school, cyber charter 

school or public trade or vocational school. 

 

(2) Any local, intergovernmental, regional or municipal agency, authority, council, 

board, commission or similar governmental entity. 

 

65 P.S. § 67.102.  While constables do not meet the definition of “local agency” as defined in 

subsection (1) of Section 102 of the RTKL, we must determine whether they fall under one of the 

types of entities delineated in subsection (2), such as a “local” or “municipal” agency.  See Appeal 

of Hadley, 83 A.3d at 1106-07 (focusing on whether an agency was “governmental in nature” and 

whether the agency served an exclusively “governmental function” when determining whether it 

was any entity set forth in subsection (2) of the definition of local agency).  The Supreme Court, 

during its discussion of constables’ proper place within government, compared constables to 

district attorneys and sheriffs, explaining as follows: 

As a peace officer, and as a process server, a constable belongs analytically to the 

executive branch of government, even though his job is obviously related to the 

courts.  It is the constable’s job to enforce the law and carry it out, just as the same 

is the job of district attorneys, sheriffs, and police generally.  Act 147 is 

unconstitutional and violates the separate of powers doctrine in our Constitution 

because it attempts to place constables within the judicial branch of government 

and under the supervisory power of the judicial branch….  Personnel whose central 

functions and activities partake of exercising executive powers cannot be arbitrarily 

made part of another branch of government whose functions they do not perform. 

 

In re Act 147, 598 A.2d at 990 (internal citations omitted) (emphasis added); see also Miller v. 

County of Centre, 173 A.3d 1162, 1175-76 (Pa. 2017) (stating that the “function” of constables “is 

law enforcement and thus makes them members of the executive branch…”). 
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 Constables are authorized, by statute, to perform certain enumerated duties, including 

preserving the peace during elections, see 44 Pa.C.S. § 7152; serving process, see 44 Pa.C.S. § 

7153; executing warrants for the purpose of delinquent tax collection, 44 Pa.C.S. § 7154; arresting 

persons who violate forest laws, 44 Pa.C.S. § 7155; and, in the case of boroughs, arresting those 

guilty of, among other things, breaching the peace, disorderly conduct, drunkenness or acts tending 

to imperil the personal security or property of citizens, as well as those violating any borough 

ordinance for which a fine or penalty is imposed, 44 Pa.C.S. § 7158.  Furthermore, “[a] court may 

summon a constable to appear before it and direct the constable to investigate a complaint of a 

violation of law or of a condition which a constable is required to report to the court and to make 

a report of his investigation.”  44 Pa.C.S. § 7157(b).3  Many of a constable’s functions, particularly 

those involving law enforcement and the powers of arrest, are governmental in nature. 

Unlike the economic development corporation in Hadley, constables perform some 

governmental functions,4 yet they do not fall within the supervisory orbit or control of any 

Commonwealth, local or judicial agency.  See In re Act 147, 598 A.2d at 986 (holding that a 

constable is an independent contractor); see also Rosenwald v. Barbieri, 462 A.2d 644 (Pa. 1983).  

Additionally, the statute governing constables is silent regarding the constables’ status as an 

agency under the RTKL and whether their records may be requested thereunder.  Cf. 72 P.S. §§ 

5511.4c(a), (c)(1) (stating that a tax collector is not an “agency” under the RTKL); Honaman v. 

Twp. of Lower Merion, 13 A.3d 1014 (Pa. Commw. Ct. 2011) (concluding that the locally elected 

tax collector’s records may not be requested directly from the tax collector and that the tax 

                                                 
3 Constables are also authorized to appoint deputy constables, subject to the approval of the county court of common 

pleas, so long as the prospective deputy constable is a bona fide resident of the ward, borough or township for which 

he or she is appointed and continues to be a bona fide resident for the duration of the appointment.  44 Pa.C.S. § 7122. 
4 While the issue of whether an entity performs an “essential governmental function” is relevant to the definition of 

“Commonwealth agency,” there is no requirement that an entity perform essential functions in order to qualify as a 

local agency. 



8 

collector’s records were not records under the RTKL).  Accordingly, because the Constable’s 

primary functions are as a process server and peace officer tasked with “enforc[ing] the law and 

carry[ing] it out,” we find that constables are governmental in nature and are, therefore, local 

agencies as defined by the RTKL.5  See Grove v. Constable John-Walter Weiser, OOR Dkt. AP 

2018-0457, 2018 PA O.O.R.D. LEXIS ____. 

Because the Constable has not raised an exemption under the RTKL or any other reason 

for denying access to the requested records, the Constable has failed to meet its burden of proof 

for withholding the records under the RTKL.  See 65 P.S. § 67.305. 

CONCLUSION 

For the foregoing reasons, the Requester’s appeal is granted, and the Constable is 

required to provide the Requester with all responsive records within thirty days.  This Final 

Determination is binding on all parties.  Within thirty days of the mailing date of this Final 

Determination, any party may appeal to the Centre County Court of Common Pleas.  65 P.S. § 

67.1302(a).  All parties must be served with notice of the appeal.  The OOR also shall be 

served notice and have an opportunity to respond according to court rules as per Section 1303 

of the RTKL.  However, as the quasi-judicial tribunal adjudicating this matter, the OOR is not 

a proper party to any appeal and should not be named as a party.6  This Final Determination 

shall be placed on the OOR website at: http://openrecords.pa.gov. 

5 The OOR has previously determined that records may not be requested directly from an elected official but, instead, 

must be sought from the underlying agency.  See, e.g., Campbell v. Stacy Parks Miller, OOR Dkt. AP 2016-1610, 

2016 PA O.O.R.D. LEXIS 1464 (holding that an individual district attorney is not a local agency under the RTKL); 

Donahue v. Office of Schuylkill County Commissioner Frank Staudenmeier, OOR Dkt. AP 2012-0786, 2012 PA 

O.O.R.D. LEXIS 780 (holding that “[a]n individual county commissioner is neither a ‘Commonwealth agency’ nor a 

‘local agency’ for purposes of the [RTKL]”).  However, given the unique nature of constables and the fact that there 

is not a defined, uniform office through which public records may be accessed, such as a district attorney’s office, as 

constables are not employees of any Commonwealth or local agency, the holdings in Campbell and Donahue are 

inapplicable to constables. 
6 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 







http://openrecords.pa.gov/
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FINAL DETERMINATION  

 
IN THE MATTER OF  : 
 : 
MICHELLE GROVE, : 
Requester : 
 :  
v.  : Docket No.: AP 2018-0457 
 : 
CONSTABLE JOHN-WALTER WEISER, : 
Respondent : 

 

INTRODUCTION 

Michelle Grove (“Requester”) submitted a request (“Request”) to Constable John-Walter 

Weiser (“Constable”) pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., 

seeking written communications regarding another constable.  The Constable denied the Request, 

arguing, among other things, that he is not an agency subject to the RTKL.  The Requester appealed 

to the Office of Open Records (“OOR”).  For the reasons set forth in this Final Determination, the 

appeal is denied, and the Constable is not required to take any further action. 

FACTUAL BACKGROUND 

On March 12, 2018, the Request was filed, seeking, for the time period of January 1, 2018 

through March 12, 2018, “[a]ll written communications (including email) to/from/regarding 

Constable Grove.”  The Requester also identified several “[s]earch keywords[,]” including “Casey 

Grove,” “Constable Grove,” “Casey,” “Grove,” “In Defense of Rural Values,” 

“www.constablegrove.com,” “Gregg Township,” and “Saul Alinsky[.]”  On March 13, 2018, the 
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Constable denied the Request, arguing that he is not a public agency subject to the provisions of 

the RTKL and, alternatively, that the requested records would reflect internal, predecisional 

deliberations, 65 P.S. § 67.708(b)(10)(i)(A). 

On March 13, 2018, the Requester appealed to the OOR, challenging the denial and stating 

grounds for disclosure.  The OOR invited the parties to supplement the record and directed the 

Constable to notify third parties of their ability to participate in the appeal.  See 65 P.S. § 

67.1101(c). 

On March 20, 2018, the Constable submitted a position statement, reiterating the arguments 

above, and further arguing that the Request is disruptive, see 65 P.S. § 67.506(a), that the appeal 

is deficient under 65 P.S. § 67.1101(a), and that the Constable does not possess the requested 

records.1  In support of his arguments, the Constable provided an attestation, made under the 

penalty of perjury, from the Constable. 

Along with the Constable’s position statement, the Commonwealth Constable Association 

(“Association”) submitted a request to participate as a direct interest participant.  However, in 

support of its request to participate, the Association attached the same position statement and 

attestation submitted by the Constable.2  Because the submission provided by the Association was 

duplicative and the Association failed to establish its interest in the requested records, the OOR 

denied the Association’s request to participate on March 27, 2018.  See 65 P.S. § 67.1101(c)(2) 

(permitting an appeals officer to grant a request to participate if “the appeals officer believes the 

information will be probative”); 65 P.S. § 67.1102(a)(2) (permitting an appeals officer to “limit 

the nature and extent of evidence found to be cumulative”). 

                                                 
1 The Constable is permitted to raise additional reasons for denying access to records on appeal to the OOR.  See Levy 

v. Senate of Pa., 65 A.3d 361 (Pa. 2013). 
2 The Constable and the Association are represented by the same legal counsel, Philip Intrieri, Esq., who provided the 

OOR with the Constable’s submission and the Association’s request to participate at the same time. 
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On March 21, 2018, the Requester submitted an unsworn position statement addressing the 

Constable’s arguments. 

LEGAL ANALYSIS 

“The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government.”  SWB Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012).  Further, this important open-government law is 

“designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their 

actions.”  Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff’d 75 

A.3d 453 (Pa. 2013). 

The OOR is authorized to hear appeals for all Commonwealth and local agencies.  See 65 

P.S. § 67.503(a).  An appeals officer is required “to review all information filed relating to the 

request” and may consider testimony, evidence and documents that are reasonably probative and 

relevant to the matter at issue.  65 P.S. § 67.1102(a)(2).  An appeals officer may conduct a hearing 

to resolve an appeal.  The law also states that an appeals officer may admit into evidence testimony, 

evidence and documents that the appeals officer believes to be reasonably probative and relevant 

to an issue in dispute.  Id.  The decision to hold a hearing is discretionary and non-appealable.  Id.; 

Giurintano v. Pa. Dep’t of Gen. Servs., 20 A.3d 613, 617 (Pa. Commw. Ct. 2011).  Here, the parties 

did not request a hearing; however, the OOR has the requisite information and evidence before it 

to properly adjudicate the matter.   

Records in the possession of a Commonwealth or local agency are presumed to be public, 

unless exempt under the RTKL or other law or protected by a privilege, judicial order or 

decree.  See 65 P.S. § 67.305.  Upon receipt of a request, an agency is required to assess whether 
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a record requested is within its possession, custody or control and to respond within five business 

days.  65 P.S. § 67.901.  An agency bears the burden of proving the applicability of any cited 

exemption(s).  See 65 P.S. § 67.708(b). 

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt.  In pertinent part, Section 708(a) states: “(1) The burden of proving that a 

record of a Commonwealth agency or local agency is exempt from public access shall be on the 

Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence.”  65 P.S. § 67.708(a).  Preponderance of the evidence has been defined as “such proof 

as leads the fact-finder … to find that the existence of a contested fact is more probable than its 

nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011) 

(quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 (Pa. 

Commw. Ct. 2010)).  “The burden of proving a record does not exist ... is placed on the agency 

responding to the right-to-know request.”  Hodges v. Pa. Dep’t of Health, 29 A.3d 1190, 1192 (Pa. 

Commw. Ct. 2011). 

1. The appeal is sufficient under Section 1101(a)(1) of the RTKL 

The Constable argues that the appeal is deficient because the Requester did not submit “a 

concise statement of the grounds supporting why the records are public records.”  Section 

1101(a)(1) of the RTKL requires appeals to “state the grounds upon which the requester asserts 

that the record is a public record … and address any grounds stated by the agency for delaying or 

denying the request.”  65 P.S. § 67.1101(a)(1); see also Pa. Dep’t of Corr. v. Office of Open 

Records, 18 A.3d 429, 434 (Pa. Commw. Ct. 2011) (“[I]t is appropriate and, indeed, statutorily 

required that a requester specific in its appeal to Open Records the particular defects in an agency’s 

stated reasons for denying a RTKL request”).  Pursuant to this section, the Commonwealth Court 



5 

 

has held that a requester must “state why the records [do] not fall under the asserted exemptions 

and, thus, [are] public records subject to access.”  Saunders v. Pa. Dep’t of Corr., 48 A.3d 540, 

543 (Pa. Commw. Ct. 2012); see also ACLU of Pa. v. City of Pittsburgh, 116 A.3d 1189 (Pa. 

Commw. Ct. 2015) (holding that an appeal did not sufficiently address an agency’s grounds by 

“argu[ing] that the RTKL places the burden of proof upon the [agency] and that the [agency] has 

provided no … information in support of its assertions that” the records were exempt). 

When filing her appeal, the Requester used the OOR’s Standard Appeal Form, which states 

that “[b]y submitting this form, I am appealing the Agency’s denial, partial denial, or deemed 

denial because the requested records are public records in the possession, custody or control of the 

Agency; the records do not qualify for any exemptions under § 708 of the RTKL, are not protected 

by a privilege, and are not exempt under any Federal or State law or regulation; and the request 

was sufficiently specific.”  Even though the Requester does not specifically address each reason 

for denial raised by the Constable or provide additional detail regarding the public nature of the 

requested records, the Commonwealth Court has held that a general statement that records are 

public and not subject to an exemption is sufficient to meet the requirements of Section 1101(a)(1).  

See Barnett v. Pa. Dep’t of Pub. Welf., 71 A.3d 399, 406 (Pa. Commw. Ct. 2013).  Therefore, the 

appeal is sufficient, and the OOR may reach the merits of the appeal. 

2. The Constable is a local agency subject to the RTKL 

The Constable argues that he is not an agency subject to the RTKL; rather, he claims that 

constables are “locally-elected in boroughs, townships, and all cities except Philadelphia” and 

“perform the majority of their work for the unified judicial system….”  As such, the Constable 

contends that he neither acts for nor is he controlled by the Commonwealth or the local agency 

from which he is elected.  In support of his argument, the Constable attests as follows: 
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That under the current state of the law, I [cannot] claim to be an agency subject to 

the Pennsylvania Open Records Law. 

 

That I have neither the authority, nor the government funding to appoint an Open 

Records Officer…. 

 

That it is my belief that the Requester is attempting to obtain electronic and other 

communications arising from my membership in the Capital Area Constables 

Association, Inc. d/b/a Commonwealth Constables Association; a duly-

incorporated, private, non-profit association not subject to the Open Records Law.  

That further, such records, if they exist, relate to issuance of a press release of that 

Association regarding one Constable Grove on February 2, 2018…. 

 

That it is my belief that the instant [R]equest is actually an inappropriate attempt to 

obtain the private records of a fraternal association under the pretense of a [RTKL 

R]equest addressed to a public official. 

 

The question of whether the Constable is a Commonwealth or local agency is a 

jurisdictional one, as the OOR only retains authority to review decisions of Commonwealth and 

local agencies.  See 65 P.S. § 67.503(a).  The RTKL defines a “Commonwealth agency” as: 

(1) Any office, department, authority, board, multistate agency or commission of 

the executive branch; an independent agency; and a State-affiliated entity.  The 

term includes: 

 

i. The Governor’s Office. 

 

ii. The Office of Attorney General, the Department of the Auditor General 

and the Treasury Department. 

 

iii. An organization established by the Constitution of Pennsylvania, a 

statute or executive order which performs or is intended to perform an 

essential governmental function. 

 

65 P.S. § 67.102.  An “Independent agency” is defined as “[a]ny board, commission or other 

agency or officer of the Commonwealth that is not subject to the policy supervision and control of 

the Governor.”  Id.  Meanwhile, a “State-affiliated entity” is defined as “[a] Commonwealth 

authority or Commonwealth entity.”  Id.  The definition: 

includes the Pennsylvania Higher Education Assistance Agency and any entity 

established thereby, the Pennsylvania Gaming Control Board, the Pennsylvania 
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Game Commission, the Pennsylvania Fish and Boat Commission, the Pennsylvania 

Housing Finance Agency, the Pennsylvania Municipal Retirement Board, the State 

System of Higher Education, a community college, the Pennsylvania Turnpike 

Commission, the Pennsylvania Public Utility Commission, the Pennsylvania 

Infrastructure Investment Authority, the State Public School Building Authority, 

the Pennsylvania Interscholastic Athletic Association and the Pennsylvania 

Educational Facilities Authority. 

 

Id. 

In Pennsylvania, constables are a statutory creation, but are not subject to the direct policy 

supervision or control of the Governor, nor do they fall within the definition of a State-affiliated 

entity; therefore, we must determine whether constables are independent agencies.  See generally 

Appeal of Hadley, 83 A.3d 1101, 1106-07 (Pa. Commw. Ct. 2014) (“[W]e reject [the r]equester’s 

broad interpretation that anything referred to as an agency under any law qualifies as an agency 

under the RTKL”).  The Commonwealth Court has noted that “the financial relationship between 

the Commonwealth and the agency in question is a primary factor in determining whether the 

agency is a Commonwealth agency.”  S.A.V.E., Inc. v. Delaware Valley Regional Planning 

Comm’n, 819 A.2d 1235, 1238 (Pa. Commw. Ct. 2013).  Furthermore, “[a]n organization performs 

an essential governmental function only where (1) the statute identifies the organization as 

providing essential services, or (2) the organization provides constitutionally mandated services or 

services undisputedly necessary to the continued existence of the Commonwealth.”  Id. at 1241 

(citing Commonwealth College of Phila. v. Brown, 674 A.2d 670 (Pa. 1996)).  

With respect to constables, the Pennsylvania Supreme Court has concluded that: 

… a constable does not act for or under the control of the Commonwealth or a 

political subdivision.  A constable is not an employee of the state, judiciary, county, 

or municipality in which he or she works.  A constable is an independent contractor. 

 

Ward v. Commonwealth, 65 A.3d 1078, 1082 (Pa. Commw. Ct. 2013) (citing In re Act 147 of 1990, 

598 A.2d 985, 990 (Pa. 1991)).  Additionally, constables have little financial relationship with the 
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Commonwealth, as they are not salaried employees of the Commonwealth, do not depend on state 

funding to operate and are not subject to annual audits by the Commonwealth; rather, constables 

are independent contractors who collect payment on a per job basis in accordance with statute.  See 

44 Pa.C.S. §§ 7161-7166 (setting forth fees and compensation that may be collected by 

constables).  Constables do not have a direct financial relationship with the Commonwealth and 

do not perform an essential governmental function, as their services are not identified as essential 

within their governing statute, are not mandated by the Pennsylvania Constitution, and there is no 

indication that “the survival of the Commonwealth would be in jeopardy” without the functions 

performed by constables.  See Brown, 674 A.2d at 671.  Therefore, constables are not independent 

agencies as contemplated in the RTKL. 

However, the inquiry is not complete.  The RTKL defines “local agency” as: 

(1) Any political subdivision, intermediate unit, charter school, cyber charter 

school or public trade or vocational school. 

 

(2) Any local, intergovernmental, regional or municipal agency, authority, council, 

board, commission or similar governmental entity. 

 

65 P.S. § 67.102.  While constables do not meet the definition of “local agency” as defined in 

subsection (1) of Section 102 of the RTKL, we must determine whether they fall under one of the 

types of entities delineated in subsection (2), such as a “local” or “municipal” agency.  See Appeal 

of Hadley, 83 A.3d at 1106-07 (focusing on whether an agency was “governmental in nature” and 

whether the agency served an exclusively “governmental function” when determining whether it 

was any entity set forth in subsection (2) of the definition of local agency).  The Supreme Court, 

during its discussion of constables’ proper place within government, compared constables to 

district attorneys and sheriffs, explaining as follows: 

As a peace officer, and as a process server, a constable belongs analytically to the 

executive branch of government, even though his job is obviously related to the 
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courts.  It is the constable’s job to enforce the law and carry it out, just as the same 

is the job of district attorneys, sheriffs, and police generally.  Act 147 is 

unconstitutional and violates the separate of powers doctrine in our Constitution 

because it attempts to place constables within the judicial branch of government 

and under the supervisory power of the judicial branch….  Personnel whose central 

functions and activities partake of exercising executive powers cannot be arbitrarily 

made part of another branch of government whose functions they do not perform. 

 

In re Act 147, 598 A.2d at 990 (internal citations omitted) (emphasis added); see also Miller v. 

County of Centre, 173 A.3d 1162, 1175-76 (Pa. 2017) (stating that the “function” of constables “is 

law enforcement and thus makes them members of the executive branch…”). 

 Constables are authorized, by statute, to perform certain enumerated duties, including 

preserving the peace during elections, see 44 Pa.C.S. § 7152; serving process, see 44 Pa.C.S. § 

7153; executing warrants for the purpose of delinquent tax collection, 44 Pa.C.S. § 7154; arresting 

persons who violate forest laws, 44 Pa.C.S. § 7155; and, in the case of boroughs, arresting those 

guilty of, among other things, breaching the peace, disorderly conduct, drunkenness or acts tending 

to imperil the personal security or property of citizens, as well as those violating any borough 

ordinance for which a fine or penalty is imposed, 44 Pa.C.S. § 7158.  Furthermore, “[a] court may 

summon a constable to appear before it and direct the constable to investigate a complaint of a 

violation of law or of a condition which a constable is required to report to the court and to make 

a report of his investigation.”  44 Pa.C.S. § 7157(b).3  Many of a constable’s functions, particularly 

those involving law enforcement and the powers of arrest, are governmental in nature. 

Unlike the economic development corporation in Hadley, constables perform some 

governmental functions,4 yet they do not fall within the supervisory orbit or control of any 

                                                 
3 Constables are also authorized to appoint deputy constables, subject to the approval of the county court of common 

pleas, so long as the prospective deputy constable is a bona fide resident of the ward, borough or township for which 

he or she is appointed and continues to be a bona fide resident for the duration of the appointment.  44 Pa.C.S. § 7122. 
4 While the issue of whether an entity performs an “essential governmental function” is relevant to the definition of 

“Commonwealth agency,” there is no requirement that an entity perform essential functions to qualify as a local 

agency. 
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Commonwealth, local or judicial agency.  See In re Act 147, 598 A.2d at 986 (holding that a 

constable is an independent contractor); see also Rosenwald v. Barbieri, 462 A.2d 644 (Pa. 1983).  

Additionally, the statute governing constables is silent regarding the constables’ status as an 

agency under the RTKL and whether their records may be requested thereunder.  Cf. 72 P.S. §§ 

5511.4c(a), (c)(1) (providing that a tax collector is not an “agency” under the RTKL); Honaman 

v. Twp. of Lower Merion, 13 A.3d 1014 (Pa. Commw. Ct. 2011) (concluding that the locally

elected tax collector’s records may not be requested directly from the tax collector and that the tax 

collector’s records were not records under the RTKL).  Accordingly, because the Constable’s 

primary functions are as a process server and peace officer tasked with “enforc[ing] the law and 

carry[ing] it out,” we find that constables are governmental in nature and are, therefore, local 

agencies as defined by the RTKL.5 

While the Constable correctly notes that the Commonwealth Court has found constables 

not to be governmental or quasi-governmental agencies for purposes of the Motor Vehicle Code 

(“Vehicle Code”), see Ward, 65 A.3d 1078; Office of the Constable v. Pa. Dep’t of Transp., 112 

A.3d 678 (Pa. Commw. Ct. 2015), the Vehicle Code defines “governmental and quasi-

governmental entities” as “[t]he Commonwealth,” “[p]olitical subdivisions,” “[s]tate and local 

authorities,” “[s]tate-related institutions of higher learning,” “[t]he Federal Government,” and 

“[o]ther states[,]” see 75 Pa.C.S. § 1901(a), but limits its definition of “local authorities” to 

“County, municipal and other local boards or bodies having authority to enact laws relating to 

5 The OOR has previously determined that records may not be requested directly from an elected official but, instead, 

must be sought from the underlying agency.  See, e.g., Campbell v. Stacy Parks Miller, OOR Dkt. AP 2016-1610, 

2016 PA O.O.R.D. LEXIS 1464 (holding that an individual district attorney is not a local agency under the RTKL); 

Donahue v. Office of Schuylkill County Commissioner Frank Staudenmeier, OOR Dkt. AP 2012-0786, 2012 PA 

O.O.R.D. LEXIS 780 (holding that “[a]n individual county commissioner is neither a ‘Commonwealth agency’ nor a 

‘local agency’ for purposes of the [RTKL]”).  However, given the unique nature of constables and the fact that there 

is not a defined, uniform office through which public records may be accessed, such as a district attorney’s office, as 

constables are not employees of any Commonwealth or local agency, the holdings in Campbell and Donahue are 

inapplicable to constables. 





11 

 

traffic” and certain “airport authorities….”  75 Pa.C.S. § 102 (defining “local authorities”) 

(emphasis added).  As noted above, the definition of a “local agency” under the RTKL is more 

expansive and is not limited only to those local agencies authorized to enact traffic laws; rather, 

the definition includes entities such as intermediate units, charter schools, water and sewer 

authorities, intergovernmental agencies and other similar governmental entities. 

3. The Request is not disruptive 

The Constable next argues that the Request is disruptive.  See 65 P.S. § 67.506(a).  To deny 

a request under Section 506(a) of the RTKL, “an agency must demonstrate that (1) ‘the requester 

has made repeated requests for th[e] same record[(s)]’ and (2) ‘the repeated requests have placed 

an unreasonable burden on the agency.’”  Office of the Governor v. Bari, 20 A.3d 634, 645 (Pa. 

Commw. Ct. 2011); see also Slate v. Pa. Dep’t of Envtl. Prot., OOR Dkt. AP 2009-1143, 2010 PA 

O.O.R.D. LEXIS 97 (“A repeated request alone is not enough to satisfy § 506(a)(1)”).  Repeated 

requests for the same records, although phrased differently, may be denied as disruptive.  See 

Cohen v. Pa. Dep’t of Labor and Indus., OOR Dkt. AP 2009-0296, 2009 PA O.O.R.D. LEXIS 

159; Dougher v. Scranton Sch. Dist., OOR Dkt. AP 2009-0798, 2009 PA O.O.R.D. LEXIS 318 

(“Slight differences in phraseology do not preclude application of [Section 506(a)]”). 

Here, the Constable has not submitted evidence demonstrating that the Request has been 

repeatedly made to the Constable by the Requester or that responding to the Request has placed 

an unreasonable burden on the Constable.  Therefore, the Constable has not established that the 

Request is disruptive.  See, e.g., Cardwell v. Southampton Twp., OOR Dkt. AP 2017-0163, 2017 

PA O.O.R.D. LEXIS 185. 
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4. The Constable has proven that the requested records do not exist 

within its possession, custody or control 

 

The Constable claims that he does not possess the records sought in the Request.  In his 

attestation, the Constable attests as follows: 

That upon receipt of the [R]equest, [he] conducted a thorough examination of files 

in the possession, custody and control of my public office for records responsive to 

the [R]equest underlying this appeal, specifically, I searched text messages, instant 

messages, Facebook posts, email, and any other written communications sent or 

received in my official capacity as an elected constable, and [found] such records 

do not exist. 

 

That while I may be an independent contractor performing government civil 

process, and law enforcement functions, I have no such records responsive to this 

[R]equest that arise from any judicial agency…. 

 

Under the RTKL, an attestation made under the penalty of perjury is competent evidence to sustain 

an agency’s burden of proof.  See Sherry v. Radnor Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. 

Commw. Ct. 2011); Moore v. Office of Open Records, 992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  

In the absence of any competent evidence that the Constable acted in bad faith or that the records 

exist, “the averments in [the attestation] should be accepted as true.”  McGowan v. Pa. Dep’t of 

Envtl. Prot., 103 A.3d 374, 382-83 (Pa. Commw. Ct. 2014) (citing Office of the Governor v. 

Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. Ct. 2013)).  Based upon the evidence provided, 

therefore, the Constable has proven that the requested records do not exist within his possession, 

custody or control.6  See Hodges, 29 A.3d at 1192. 

CONCLUSION 

For the foregoing reasons, the Requester’s appeal is denied, and the Constable is not 

required to take any further action.  This Final Determination is binding on all parties.  Within 

                                                 
6 There is an open question as to whether the requested records would “document[] a transaction or activity of” the 

Constable and, thus, be “records” under the RTKL.  See 65 P.S. § 67.102 (defining “record).  However, because the 

Constable has proven that the records do not exist within his possession, custody or control, we need not address the 

issue in this final determination. 
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thirty days of the mailing date of this Final Determination, any party may appeal to the Adams 

County Court of Common Pleas.  65 P.S. § 67.1302(a).  All parties must be served with notice of 

the appeal.  The OOR also shall be served notice and have an opportunity to respond according to 

court rules as per Section 1303 of the RTKL.  However, as the quasi-judicial tribunal adjudicating 

this matter, the OOR is not a proper party to any appeal and should not be named as a party.7  This 

Final Determination shall be placed on the OOR website at: http://openrecords.pa.gov. 

 

FINAL DETERMINATION ISSUED AND MAILED:  16 April 2018 

 

 /s/ Joshua T. Young 

______________________ 

JOSHUA T. YOUNG 

APPEALS OFFICER 

 

Sent to: Michelle Grove (via e-mail only); 

  Philip Intrieri, Esq. (via e-mail only) 

                                                 
7 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 
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